MEMORANDUM 


e*. 

TO: ALL COUNSEL 

FROM: BILL FLORENCE 

* 

DATE: JANUARY 16, 1973 

RE: NEED TO CHALLENGE USE OF TERM "CLASSIFIED" 


1. Count One of the Indictment alleges defeating a 
"lawful"function of controlling the dissemination of "classified" 

studies, and so forth. 

2. Unquestionably, the defendants are challenging 
the suggestion that there is any such "lawful" function. The 
prosecution will not be permitted to refer to "lawful" as an 
accepted fact. It is "alleged" until proved. 

3. The term "classified" must also be challenged . 

The prosecution should never be allowed to refer to any of the 
documents as being "classified" reports, or "classified" documents, 
or having qualified for the term "classified" during the indict¬ 

ment period. 

4. We should insist that reference be made simply to 
"reports" or "documents," or " allegedly classified reports," or 
"documents marked TOP SECRET," or something similar. 























5. The only authority for using the term "classified" 
is Executive Order 10501. Section 1 of the Order specifically 
precludes referring to information or material as being "classified" 
unless it meets the criteria in that section. Before anything 

*■ 

can qualify as being classified, it must "require protection 
in the interests of national defense." The existence of a classi¬ 
fication marking on material is NOT proof that the contents 
qualify for protection as "classified information." (If it was, 
there could never be any declassification.) 

6. We cannot accept an allegation of " classified " 

as being valid and at the same time sucessfully fight the allegation 
of "relating to the national defense." 
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